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PARKER POE

Parker Poe is a leader in the Southeastern

United States providing legal representation to
% Parker Poe Offices IMAE

muIt.inationaI., foreign and FJonjestiC clients, both ® Parker Pos Clients %/
public and private, competing in the world market.

With approximately 275 attorneys in North Carolina, South Carolina, Georgia, and Washington, DC, we are
conveniently located throughout a growing region in the U.S. and, as a member of two international law networks
(TerraLex and Employment Law Alliance), we have access to more than 200 law firms around the globe. We serve a
wide range of industries including automotive, biotechnology, pharmaceuticals, textiles, chemicals, technology,
telecommunications, financial, real estate, energy and advanced manufacturing.

Parker Poefefy TEERM M. RS TEE AT b AMAF . RN A B FALE & ST, 75
S A AT R EN SEF Jy . HPTIE NI 202752480, M AR IEGF A EIE RPN, MREDM. IR,
REIDC AR I AE PR A FE I SE R [X o [R]IAE A AR IR B AR R B3 (TerralLex [ FRigt sk B AL IR DD, &
ATRTRR A ik 4t P 200 5 AT 55 BT e FATIRSS AL AR iz, AHRE Tk, EWR. BE4. 541
AN 2= WA AN &1 5 AN AN . | AN 7= W AN /7 S (e Ry A

For over 30 years, Parker Poe and its International Business Team has assisted hundreds of foreign-owned
companies with their U.S. investment and business needs. Parker Poe’s International Business attorneys provide
clients with quality and effective legal advice based on years of experience and a worldwide network of
relationships. We are committed to understanding each client’s business and its method of operation so we can
provide quality service that is focused on your specific needs.

=+HE4EDIK, Parker Poeld I i1 BRI 55 A A T M b T 5 4MA A RIZESALA FIRDL TR . L EBRLRI%
AR FE 24 BT O 2o T H T 1 1 A BRI 5 8 D A 2 P2 B3 7 R 2 EL s v A . JRAIB0) F 3t —
e DS A ETT, AT % 2 S i s il 1) e o B AR 55

The International Business Team also has substantial experience in representing clients doing business worldwide,
including in Europe, Latin America and Asia. Foreign language capability includes native speakers in German,
Spanish and French, Chinese-Mandarin, and Taiwanese among other languages.

FRATTH B 7 55 B BAAEARZR 2 P R A BR AR B XNV 25 77 T B AT = 8 B850, T IeR i 100 10 XA BRI . 2 38 AT IE 9
M55 BRSPS, AE. PO FETE i Taivanese L HABE 5 .
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PARKER POE

IMAZE

PARKER POE’S INTERNATIONAL BUSINESS ATTORNEYS HAVE EXPERIENCE IN AREAS SUCH AS:

Parker Poe i F5 e 55T H B\E L T A H AR £ ENER:

* Inbound investment and site selection

TERB AR BT NIEhE

» Business incentives and investments,
including services for developing,
constructing, and financing manufacturing,
distribution, research and other facilities

BTBUS & RIMBBORAIBRA , AR, &
B A7 M BT A S SR

* Immigration services for all aspects of
business-related immigration and visa law

55 MR BB RANAIE R 77 TH K AR 55

* Mergers and acquisitions and other cross-
border transactions, including joint ventures
and partnerships
SOTBIA AR S, AlEaRATM
HAbEER R

* International tax services for business
investments and transactions, including
coordinating with foreign tax advisors to
provide effective global tax advice and
structures
REMEASZ HHERHEBT RS, ffES
[ S 55 B )2 LASR A A 25 B e 553 1L
B 5

« Corporate governance and counseling

AEERREH

LEGAL ASPECTS

* Distribution networks and commercial

contracts

MR 55 A

* Employment and labor/employee benefits

EARFNT73h 71/ 7 TARF

* Intellectual property

FRT=AL

* Real estate, environmental and construction

B SRERPRTEH

* Banking, finance and securities

FATIL BBRAESS

* International trade and U.S. customs matters

in connection with the import and export of
products and technology
ggg%ﬁﬁﬁﬁnﬁﬁﬁ&ﬁmiﬁﬁ%m

+ Transnational litigation and arbitration to

protect and defend the rights of our clients

BEEVFATME LR P A 2

* Outbound investment, in cooperation with

foreign law firms, into other countries on

corporate, commercial and other contract
issues

ENE R SRR EIR MR T L A
Fl\ TS5 R LR H Al A R R
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INTERNATIONAL BUSINESS

] o 7 55

SPARTANBURG
O 0

GREENVILLE

North Carolina Jt-E3E% AR

Charlotte B &%

HRERI 7 L, F6 [ 5 sg 0

Bank of America Tower
620 South Tryon Street, Suite 8000

Charlotte, NC 28202
Tel: 704.372.9000
Fax: 704.334.4706

Albert E. Guarnieri

International Business & Corporate Expansion
704.335.9888

alguarnieri@parkerpoe.com

Dominic M. Lerario
International Business
704.335.6644
dominiclerario@parkerpoe.com

Hector G. Ibarra*

International Business & Expansion Consulting
704.335.9078

hectoribarra@parkerpoe.com

Scott P. Manning
International & U.S. Tax
704.335.9018
scottmanning@parkerpoe.com

Stephen R. Hunting

International Business & Corporate Expansion
704.335.9492

stevehunting@parkerpoe.com

Michel Vanesse

Employee Benefits & Compensation
704.335.9040
michelvanesse@parkerpoe.com

Michael W. Chen

International Business & Immigration
704.335.9543
michaelchen@parkerpoe.com

* Not licensed to practice law in the U.S.

LEGAL ASPECTS

Raleigh & %1

ERERE, A =AEE, 2RO

PNC Plaza

301 Fayetteville Street, Suite 1400
Raleigh, NC 27601

Tel: 919.828.0564

Fax: 919.834.4564

R. Bruce Thompson
Government, Public Policy & Corporate Expansion

919.835.4147
brucethompson@parkerpoe.com

Miguel A. Manna
Immigration

919.835.4048
miguelmanna@parkerpoe.com

Russell B. Killen
Construction & Infrastructure
919.890.4151
russellkillen@parkerpoe.com

John McTyeire

Corporate Transactions/Mergers & Acquisitions
919.890.4515

johnmctyeire@parkerpoe.com

Patricia T. Bartis
Employment & Labor
919.890.4161
pattibartis@parkerpoe.com

Chris M. Thomas
Intellectual Property
919.835.4641
christhomas@parkerpoe.com

Deborah S. Stern

Health Care & Life Sciences
919.835.4053
deborahstern@parkerpoe.com
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INTERNATIONAL BUSINESS
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(€ couumbia

GREENVILLE

South Carolina B3 % 20 M

Charleston & /R

200 Meeting Street, Suite 301
Charleston, SC 29401

Tel: 843.727.2650

Fax: 843.727.2680

L. Elizabeth Gibbes

International Business & Immigration
843.727.2687
elizabethgibbes@parkerpoe.com

David B. Summer, Jr.
Government & Public Policy
803.253.8910
davidsummer@parkerpoe.com

Steve Britt
Cybersecurity & Data Privacy

843.727.6340
stevebritt@parkerpoe.com

Columbia EF& L IE T

1221 Main Street, Suite 1100
Columbia, SC 29201

Tel: 803.255.8000

Fax: 803.255.8017

Sam C. Moses

International Business & Corporate Expansion

803.253.6842
sammoses@parkerpoe.com
Ray E. Jones

Public Finance
803.253.8917
rayjones@parkerpoe.com

Dayton Riddle

International Business and Corporate Expansion

803.253.6862
daytonriddle@parkerpoe.com

LEGAL ASPECTS

Greenville B M E /R

110 East Court Street, Suite 200
Greenville, SC 29601

Tel: 864.577.6370

Fax: 864.242.9888

Amy Allen Hinson

Intellectual Property and Technology
864.577.6368
amyhinson@parkerpoe.com
Richard L. Few

Public Finance

864.577.6363
richardfew@parkerpoe.com
Madison Felder

Tax and Economic Development
864-577-6362
madisonfelder@parkerpoe.com

Spartanburg HrfAtHEE

100 Dunbar Street, Suite 206
Spartanburg, SC 29306

Tel: 864.591.2030

Fax: 864.591.2050

T. Alexander Evins

International Business and Corporate Transactions
864.253.6101

alexevins@parkerpoe.com

Debra E. Kleman

Employee Benefits & Compensation
864.253.6107
debbiekleman@parkerpoe.com
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INTERNATIONAL BUSINESS

bR R 55
Georgia 1151

Atlanta W% = KT

1180 Peachtree Street NE, Suite 1800
Atlanta, GA 30309
Tel: 678.690.5750
Fax: 404.869.6972

Shaun Adams

Corporate Expansion & Real Estate
678.690.5732
shaunadams@parkerpoe.com

John C. Amabile

Arbitration & Dispute Resolution
678.690.5747
johnamabile@parkerpoe.com

Washington, DC #£&1{DC

1400 K Street NW, Suite 1000
Washington, DC 20005-2403

Tel: 202.434.9100

Fax: 202.217.2771

R. Bruce Thompson Il
Government, Public Policy &
Corporate Expansion
919.890.4147
brucethompson@parkerpoe.com

Michael P. Kelley

Securities & Financing
678.690.5747
michaelkelley@parkerpoe.com

LEGAL ASPECTS

in the United States

A Guide to Doing Business
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GREENVILLE

Jeff Cunningham

Corporate Transactions & Mergers & Acquisitions
678.690.5728

jeffcunningham@parkerpoe.com

WASHINGTON, ¢ €Y

Scott Cunning

Intellectual Property & Life Sciences Industry
202.854.2813

scottcunning@parkerpoe.com



LEGAL ISSUES
R oK 1R) @

The Legal Aspects guide provides a base of useful information
on issues which should be considered as part of the process of investing
in the U.S. It is not intended, however, to be an exhaustivaediscussion of these
topics, and it is not an alternative to specific legal advice relating to the facts and
circumstances of each particular investment and business need.

SRR ARG S5 TR R R M 1 IR 36 [ $ B — e AR ) JUK A AR R, I L ]

PAZAE R FEIN T — 857 o ARIRFRAETT R A AR S, HARIE R E 35T &
%E%*%ﬂ%%@@uo

A foreign company must consider various legal issues as part of its “business plan” for doing

business in the U.S. The actual issues will often depend on such things as the company’s size, field of business
and business goals. Also, as the company expands, new issues may need to be addressed.

AN ORI T 7 B SR B AR R A IR ) Wﬁ“ﬁ&ﬁﬂ”m oYy BARIREA H P K A m A
ey MERGURAZE B br. R, EARY SKREREF, Brif i gl o 4 0t F5 2 k.

This section provides an overview of many, but not all, of the issues a company should be aware of as it plans its
investment and operations in the U.S.

KEIRMETIRE GFERTA) ETHRIS B ZE SRR b A 7] 5 255 & I A il f A WLk

Additional Resources
There are many resources available to help a foreign investor in making legal and business decisions when
establishing operations in the United States. These resources include, for example:

AR 2 T FH Bt RT DA Bl A5 A S [ B BTN I O RN 28 . XS B LA

m State Departments of Commerce and State Economic Development Organizations;
RE G55 ET K RHN
E Regional Economic Development Organizations;
Hi X 2835 & e 2H 2R
m Local Economic Development Organizations and Chambers of Commerce;
W5 AT R RS 2
m Private Service Professionals in such areas as law, accounting, banking, insurance and logistics.

TEIEE, =it @Rl PREAPIR T ALE Lol k55 HR
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LEGAL ISSUES
YA % [R]dH

Entities for Doing Business in the United States

TESE LT M A ] Lk

One of the first issues facedby a foreign investor is choosing the most appropriate entity
structure for its U.S. opeaations.

NERAEEEEAME— RS — A B TR 584 55k, v

A legal entity in the U.S. is formed at the state level, and there are several types of U.S.
entities. (The U.S. does not have federal or nationwide entities.) Each form of business
entity has its advantages and disadvantages, which are déicussed in the following pages.

5% [ (1 A FE NSRS M BN CEEBA P Z sl L) o AR LA
TIRZ, WP rlSAREAER B SSRGS, £ N EATR BAR A

e Corporations
e Limited Liability Companies (LLC)
e Other Entities HAhAE 245 24k

In deciding whether to do business in theU.S. through a corporation, an LLC, or another entity type, the tax laws
of the foreign investor's home country should also be considered so the structure with the maximum overall
benefit for the investors can be established.

oS % 8 0/ 7 A2 i Corporat ion, LLCHE & HATL IS, /7 BEE (9B R Z A N B e, AT LR
NIRRT 2
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The corporation is the traditional legal entity. A corporation is often
set up as a wholly-owned subsidiary of a foreign parent company or directly owned by
the private owners of the foreign company. Joint ventures and other mixed owership
scenarios are also possible.

Corporation2—F{E G AR EANLE, —CorporationF X EHNEFATEE
BERMUFATRIREENELTAMNNMAERAEE, aEREMESHWAERth T8
FEM,

Advantages L&

Limited liability of the shareholders can be achieved. If the corporation is properly formed, capitalized

and operated, the shareholders are generally shielded from debts and obligations of the corporation and the
shareholders’ potential loss is limited to its capital investment. In addition, the board of directors and officers are,
with limited exceptions, protected from personal liability if they meet their fiduciary duties of good faith and loyalty.

2R A RO R RS IR STAE . W RCorporationdéth A . VETIIFAE, BURMNTN AR S T & $H 2 R )65 55
TUE, BT BRI KR Z R AR B0 IR tbAh, ERSMmEEE A G TE 2 A R, RESER T
AR LT, AR RN AA UK.

Disadvantages i} 5

A corporation must conform to certain formalities on a state and federal level. For example, state law typically
requires a corporation to adopt bylaws and hold annual director and shareholder meetings. A corporation also has
less flexibility in management structure as compared to an LLC. A typical U.S. corporation’s structure consists of
shareholders, directors, and officers.

Corporationh B AE M FNEEFR 2 1 Z R e FR 0. bhtm, Mk — M K Corporationfil i 24 & 2 i
B, GEBHEFSIRESIL . FEHEMY FCorporationtB I ALLCR &, — AN ML 125 E CorporationdE B A %
Ry EHMEEEHEA DRI,

LEGAL ASPECTS / i gusinese 9



CORPORATION

Formation ZH%&

e Many states have modern corporate statutes, so the decision on where to
incorporate more often dependson the location of the investment and related
state tax aspects. Although forming a corporation in Delawards an option, it is
not required, and there are sometimes advantages to incorporating in the state
of the principal business location.

TEMEFE IR ATLEN, ATLUREZEME 4B A SR EEIUR T % 7 #Hh R LUR A X 0 B Fe 55
ME. FHHEMBEA -GS, EEIFFIRHEE, BNEVSETEMMNARLABDRHERES M.

e In most states, the procedure for organizing a wholly-owned corporation is relatively simple:

TERFB M A, HE—N 428 ICorporationft) 5 B g AH X &) B 1) -

o Filing of a short document often entitled the “Articles of Incorporation” with the Secretary of State of
the state to form the corporation.

1) 23 5] JSSL TR (M BUR A B AKARAE — i T A . B i “ A m) 5FE (Articles of
Incorporation) ” M3 {F.

o Execution of various other documents in order to complete the establishment of a U.S. corporation,
including “bylaws” which regulate the internal management of the corporation and “organizational
resolutions” which, among other things, elect the directors of the corporation, appoint the officers,
select the fiscal year and establish bank accounts in the U.S.

FRAL A B ) FAB SO A AL HERE 2 7] B E B “ AR ESIEE (bylaws) ” FIMEGRZEE R, (Edrm
EEBEAG . WESTHEERNEAT I P EFEST “ArlHZ P (organizational resolutions) ” .

Minimum Capital REZA

e There is no legally required minimum capital contribution for the establishment of a corporation. However, for
limited liability reasons, the capital should be reasonable based on the intended business operations. In
addition, if debt owed to a shareholder is excessive in comparison to shareholder equity, the debt may be at
risk of being re-characterized as equity for U.S. income tax purposes.

Xt F-Corporationff] LIEHE A MUE BRI ABUE R . SR, FIEFHRTUEM I, BAGEFES
WSS ERILE . J34h, R NBIR R A F RS5O FF A I, A 53 55 7T BE A A T 4550 7]
AW N E BB RS -

e The capital contribution to the corporation can take many forms, including cash or property (such as
equipment or inventory) and in many states can also include promissory notes, services performed and
contracts for services to be performed.
RARNEAATUARSH, WlHResW ™ (ks 7575 .« REMERFEFmE. RERRS L
FAFHIAT IR ST & RIS A TR A N
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CORPORATION

Control 2RI E ]

e AU.S. corporation has three levels of control: (i) the shareholders; (ii) the
directors; and (iii) theofficers.

—AEE A Corporationil X = FEmiEH: (i) B&R: (i) &®FH; (i) HEF
BN

e The shareholders own the corporation and exercise indirect control by electing the board of directors
and by voting on certain fundamental matters of corporate policy.

AR 1Z AT, 283 2 il N A R A 35 55 IR BUR HEAT 3R AT (8 A AT R TR B2 AL

e The board of directors establishes the general policies of the corporation and approves certain
actions of the corporation. In addition, the board of directors appoints officers.

HASHET AT N RECE, Wi AR IR N, HEHAaFEGLEEEEAL.

e The officers are responsible for implementing the policies of the board of directors and overseeing
the day-to-day operations of the corporation. A corporation usually has as its officers a president, a
secretary and a treasurer/CFO (and may have one or more vice presidents and an assistant secretary).
HEEHN AR TTPATERSHENBCE, JFRE AR HHK4E . —Corporationf] =g s A A
TEALEH, MBKMMSEK (WATRH — DA RS S AR .

e The same person can function in the capacity of a shareholder, a director and an officer. The same
person can hold more than one officer position. However, it is common for there to be at least two
separate individuals who act as officers in order to execute certain contracts and perform other
functions.

[F]— NAT AR 2 A R R . SEHMEEE AN [F— A r] LAR S 2 A4 28 B IR AL, =
&, AT ZSWA NE NS EE BN S DME T AT R a5 R sl B AT LR e

Tax Considerations #{55% &

The foreign investor should consider the tax aspects relating to the formation and operation of its United States
corporation. The corporation will be subject to federal and applicable state income taxes. As a general rule, both
federal and state taxes are applied on a graduated rate. The federal corporate income tax rate in 2022 is 21%.
State corporate income tax rates vary from state to state with 3%-8% being a common range.

7£3% [ H 57 Corporat iondFHEAT ML S5 A E N, AhE BN NAZE FE RIS L MR IBLSS . A W) T B PE IR MR ¢
RPN IR AS Bt — RSO, IBRIRAIM R BLAR 22 70 2Bt . 201952 AN SE ffiCorporat ionfi 3Bt Jy21%. MIA
WL ] FIAS B IHAN R, 5 3k 115 ] £ 3% 8% 2 ]
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CORPORATION

Disadvantage: “Double Taxation” — The main disadvantage of the corporate
form of doing business in the United States (particularly as compared to an
LLC, discussed below) is the “double taxation” of income.

B “WEFL” - TEEEZLN M HCorporationfF ALk R FE iy (G
HELLCHLELZ F) St2FTERL “XERL” .

o Any taxable net income of the corporation will be taxed at the federal and state corporate income tax
rates. In addition, when the after-tax profits of the corporation are distributed to its shareholders, the
shareholders are also taxed at the federal and state levels on these distributions.

A F A A RSO AR BN B TE IR RN P AERL . BhAbh, TERLE RIEE 7 Bogs A AR
J& s IRARAE) T ) 13X LE YN K BB AN M AR

o The tax imposed on distributions will depend on the location of the shareholder. If the shareholder is
a foreign entity or an individual residing outside the United States, the distributions will generally be
taxed at a flat 30% rate, which is required to be withheld by the corporation and remitted to the U.S.
taxing authorities. This 30% rate may be reduced to 5%-15% (or even 0% in some instances) if the
U.S. has a tax treaty with the foreign shareholder’'s home country and the shareholder qualifies for
treaty benefits. In addition, under some treaties, the dividend withholding may be reduced to 0%if a
foreign corporation owns at least 80% of the U.S. corporation and meets certain criteria.

JI AR =B 53 T J LR AR 2 AR J AR P A AN (R T AR o G SR AR 2 [ A7 A ) S AR Bl 5 [ 45 40 e A
BN, XL TE— FEOR B AEAC[E 52 RI30% A T A8, X LERE R BOR AR 1, PR BB
Ko AREESBAREEAG R E, I HBRFT G =Bl e LRI 5614, 30%HI B %A 7] 5E
WFRCZE5%-16% (A REETRERFEZE0%) o MAL, ERLEPE T, WR4MECorporationtfilfi80%F
S [E 555 N B w03 TR AT 5 FLAB RELe %A, 75 ST B 1 20 £t W RE AR ek 22 0%
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Example: Dividends paid by a U.S. corporation which is engaged in an
active trade or business and is at least 10% owned by a corporate investor from
the following countrieswould be taxed in the UnitedStates at the following
reduced rates. (Note: Someother rules may apply and somereduced rates apply
after owning the required amount of stock for a 12-month period.)

B4 — B NS 5 s AL 45 () 35 [El Corporation, M43/ 10%H LR B X K A F A
SR B AR A DL I BRI (EE . BRI R BRI R 2 /DREE 1% 7 e 12

MED)

Austria L] 5%

Belgium LA o Each treaty, however, should be analyzed
for specific application to each investment

Ceneh) DS 5% and situation.

China Hi 10% B3, DRI H G IR 2B R

Czech Republic $#% 5% AR AE G IR 55 S B BRI A5

Denmark F+# 5%

Finland 252 = In addition, the foreign shareholder may be

. entitled to a credit for some or all of the tax

FrISe 5] >% imposed on such distributions, and this

Germany felE 5% opportunity should be considered with the

Hungary fJ 4] 5% foreign investor’s tax advisor in its home

India FIjE 15% country. In some countries no further tax is

ltaly ZEAF] 59 * imposed on iq’iercorpoiate disjribut?oni.

Japan BZ'K 5% %tﬂ, 7}*§%Aﬁaﬁg%ﬁﬁ%j\ﬁé\ﬁﬁﬁ
LR B X S B2 L Rl 5 5F A BE

Korea FrH o [ B4 R AE R R o TEREEE R, A

Mexico 4 F 5% N BB TS B R AN TR AN B o

Netherlands fif=% 5%

Republic of Ireland % 7k 5%

Spain P 5%

Sweden Hij it 5%

Switzerland Fii-I: 5%

Taiwan 574 N/A

Turkey -EHH 15%

United Kingdom [ 5%

) W 4
g f ‘A NA V7 LN [ .| \ y
759/ ¢yl

*must own at least 25% of stock for this reduced rate =32 H [ BBl % 4% 15 25 /02 5% i 73
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CORPORATION

No U.S. Income Tax Return — Although a U.S. corporation owned
by foreign investors has the disadvantage of double taxation, it has the
advantage that the foreign shareholder generally avoids any requirement to file U.S:
income tax returns.

JoosEpTE R - BARMANE R £ A 3K [F Corporationfy XUH AL, (H
Corporat ionff It 47 T H A it 48 J& AN 5 ZEREAT P48t A AR K)o

U.S. Estate Aspects — If the U.S. corporation is owned by an individual foreign investor,
the value of the individual’s stock in the corporation will generally be subject to U.S. estate tax upon the
investor's death unless a treaty exemption applies.

T - RS [¥ICorporations AN E H AR NS AFFAT, BTN BIRAR A (E — AR A NS i
J T AR B, BRARAT 52 5 AR B E T S

Cumulative FDIUS by Region 2020
20204 BRI AR SRR A3 X Jr

Europe

R

Asia & Pacific $2,530 B
WRHX (EU - $1,764 B)
$1,022 B

- Caribbean & Atlantic Islands AT LEL K ATEPRE B 055X
$121B

South & Central America FZEMAIHEM X
$104 B

Middle East H17< X
$91B

Africa JEHIX

$5B

Note: Canada is treated as a region in this graph and analysis.
Data are shown on a historical-cost basis, or cost at time of investment.
Source: Bureau of Economic Analysis

TERL C INERAEAE P DX RoR o B AT S A -

LEGAL ASPECTS

Cumulative FDIUS by Industry 2020
20204F SRR THEAT L R

Other
Industries
Hptirlk
$680 B
Manufacturing
&

$1,867 B

Finance &

> Insurance
HEES SRR

$565 B

Information 15 &7l
$243 B

Banking 17l
$240B

$207 B
Real Estate & Rental Bl &4 65 il 55
& Leasing - $162 B

Retail FH
$148 B

Data are shown on a historical-cost basis, or cost at time of investment.
Source: Bureau of Economic Analysis

R LU S AR BT I H A A A . BRI 2T TR

- Professional, Scientific, & Technical Services %Vl 55 BHEARSTlk
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LIMITED LIABILITY ~ | | mees]

A limited liability company (“LLC") is a hybrid of a corporation and a partnership. It is conceptually
similar to the SARL in France, the Limitada in Italy, the S. de R.L. in Mexico and the S.L. in Spain. The
owners of an LLC are called “Members.” An LLC can be Member-Managed or Manager-Managed.

LLC/&& —MCorporationfl &k HlVE &I AT 0. TEMES F28 I E FISARL, & KFIfLimitada,
SBUUEYS. de R. L., PHPEF(WS. L. . LLCHIFEA HMN “Members (Eiii) ” o LLCAI LA “RRIAE
BE”, Warble “AMEHN” .

Advantages it %
e Limited Liability — Like a corporation, if the LLC is properly formed, capitalized and operated, the LLC provides

its Members with limited liability.
B 5E - [FlCorporation—#f, WIRLLCIA ML EHRMEAE, LLCHIR R R ARA R 51T

e Flexibility — An LLC is more flexible than a corporation with respect to the management structure and control.
An LLC is recommended, but not required, to follow internal formalities.
Rt - EEEMIERAFRFRES] -, LLCE Corporationi® i . 443 I #E I AN 5% il LLCIE G P 55 & HL I
1E P IR

e Single Level U.S. Federal and State Taxation — An LLC, unlike a corporation, is generally not subject to an
entity-level income tax. A multi-member LLC is generally treated as a partnership for income tax pynoses, and
its income, deductions, gains and losses flow-through to its Members. An LLC with a single Member is generally
disregarded for U.S. income tax purposes. In either case, “double taxation” in the U.S. is generally avoided
because no income tax is imposed at the entity level. As a result, the conduct of business in the U.S. through an
LLC is sometimes more tax efficient than through a corporation. The opportunity for tax savings may be limited,
however, if the foreign owner is a corporation due to applicability of the U.S. branch profits tax. The amount of
savings depends on the plans for distributing profits, the U.S. tax rate on distributions to a particular foreign
investor, and other considerations.
BEBPHBAMMBL - SCorporation[F, LLC— AT AR ZEH I EH. —DHZARRHBRILLC
TEFAS BT A A G ARSI AT, WO Bk, BRI “RR ” $ Sk NHIEE & . R — AR )
LLCTE FIr {9t il AL Ny “ W BIG H) AR ” o ANE R e —NMERZ A, LLCRAHGN “XEB” 1, FNAHE
AR TG BN ITAF B FT AFESE [ DALLCH) SEAA T 50 T i L35 3 A I B Corporation S HIREA Rl . (H=2 M
RUEELLC  HI4MEBEA B ZCorporation, HIT3EE “7p SCFNERL” HIAFAE, BELLCHI BENL 2 vl AEA R .

e “Check the Box"” — For U.S. tax purposes, the LLC may elect to be taxed as a corporation by “checking the box”
on an IRS tax form. Depending on the structure of the investment and the business plans, there may be tax
benefits to making this election.

“HITAME” ~ F9T{EZU0E, LLCT A% H B4R (EIRSBL M | “/aJik” i l—/NCorporationghBi. ARARLY:L:
R AL TR A, A AT R B i s =2 B
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Disadvantages (U.S. Tax Perspective) ik CEERIFAE)

e The foreign Members of an LLC must file U.S. tax returns and pay tax on the LLC's income. This filing exposes
the foreign Member to, among other things, audits by the U.S. Internal Revenue Service.
LLCH &M il 5 06 B S OB B AR B, SCAFLLCEURN BT o 950 FR ik B A/ L Bl 7 22 i 15 5 [ (130 )0 ) o 28
PAS HAB 55 .

e [n addition, a U.S. “branch profits” tax may be imposed if the Member is a foreign corporation. The branch
profits tax may reduce the U.S. tax benefits of using an LLC versus a U.S. corporation.
BEAh, AR RLLCH “MiR” /& —ANShECorporation, S “/r S AIEEL” 4 A BEMRALUC. LEBLRR AT AEIRD>
LLCHH % F-Corporat ionSZ i i A 5548

e [f the LLC is owned by an individual foreign investor, the value of the foreign Member’'s ownership interest in
the LLC will generally be subjected to U.S. estate tax upon the investor’'s death unless a treaty exemption
applies.
WURLLCZ A —Ar s AR NI, XA AN E B 5 A ILLCHT A7 AU 2 AR IX A7 50 58 N 2515 — M AU
FEE B, BRAEABLSS 2R RE IRk A o

Formation ZH%

e In most states, the procedure to form an LLC is relatively simple. A short document often entitled the
“Articles of Organization” is filed with the Secretary of State of the state to form the LLC.

FEZ RN, R SOSZLLCH) AP SRS 61 80 75 1) 2 W) B SL BT E M (8 M IBSURF R P A S 58— 181 4 10 38
nyf “Articles of Incorporation (AT EFE) ” HIXXft.

e A written Operating Agreement (to govern the relationships among the Members andif applicable, the
Managers) is not legally required in most states, but is highly recommended. An Operating Agreement
generally:

—p iyl “ZE YL (Operating Agreement) ” (AR MAIFIXR, R, WiEH, FHEER)
FedRVEE AR AL, (HRR I EUERAE . — I EE W IUEF
o Provides more flexibility than the bylaws in a corporation.
ttCorporationds ZHEALM “ AR =M A (bylaws) ” T IR E.

o Allocates the income, gain, losses, deductions and credits among the Members, and governs the
distribution of cash and other property among the Members.

FERL A Z ) 7 BRSO S R 0 I S A PRI RE A B g M R Ath B8 7 7 ol 53 2 1) £ 23
o Can expressly delineate the decision-making rules and the management responsibilities of the
Members.

T LTS 2 38 e SR AR U A B e B R 2278 A

o Can impose restrictions on the transferability of ownership interests.
AT LAFE BT A G ) T e A% A it o R 1)

o Caninclude provisions prohibiting Members from competing against the LLC.
AL By b 5 ASLLCTE 4 (1 25 K
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Minimum Capital &K% A& g

e There is no legally required minimum capital contribution for the establishment of an LLC. However, for
limited liability reasons, the capital should be reasonable based on the intended business operations. In
addition, if debt owed to a Member is excessive in comparison to equity, the debt may be at risk of being re-
characterized as equity for U.S. inc
FEGESLLLCI X T IR AN BEA I S i B . SR, FREEIARTTER S, TATFRESWSEEM
ULHEC. 1EAh, BRI R R A X 2 B BB A BB, T84 £ 55 T BE R 9 B A5 58 1) A g 2
N TE A ER) IR o

e The capital contribution to the LLC can take many forms, including cash or property (such as equipment or
inventory) and in many states can also include promissory notes, services performed and contracts for
services to be performed.
FEARFNLLCHE T AR 2 Fh, AR (Ehanifis. 7185 o REZMB R FEREHE. 248
R 55 AR AT AAT B 55 & R S A E N B AR PN

Control 2~ F] & H 2]

An LLC is generally formed either as a "Member-Managed" or "Manager-Managed" limited liability company
depending on how the investor would like to designate voting and control for management of daily operations: %
LLC— AT RAZ “Ru 8 3” 1y, Warblg “2MaH” WaRITMEA R, Bk T3 N ARG B 507 N H H
g E T .

e Member-Managed LLC — The Members “manage” the day-to-day operations of the LLC, subject to the terms
of the operating agreement.

BUREIPILLC - LLCRH i IH 2 S sl e RE B A/ HHE AE .

e Manager-Managed LLC — The Members have an economic interest in the LLC but generally do not control
the day-to-day management of the LLC. The management is controlled by one or more Managers who are
appointed by the Members pursuant to the Operating Agreement. The Managers may be Members or non-
Members of the LLC. The duties of each Manager (or board of managers) are often included in the Operating
Agreement.

SBEBEMLLC - MAMALLCHATFIE, (HRAEHAFMHE S, SHERESEMIUTmEHE,
—AWMENRHERNFRE . LB DELLCHI K i, M AR K. A (HEFES) KRS
WEAELE D HHRE .

Tax Considerations #{55% &

There are ways to structure a U.S. investment so that the foreign investor's main operating company is not directly
exposed to U.S. taxation through ownership of an LLC. Much of this structuring involves tax considerations in the
foreign investor's home country. For instance, the foreigrinvestor could establish a wholly-owned subsidiary in its
home country, and this foreign subsidiary could be the Member of the U.S. LLC. Thus, the foreign subsidiary would
act as a holding company through which the investment in the U.S. would be made. This foreign subsidiary would
then have the U.S. tax obligations described above.

BRESAEFMINEE IR, EHERTANEELEARTFERNLICHAAENRBAXER S 2T, RESHMU
XERBNEREABEARESE. ki, SEREATUESENI—1MERFAE, ZTERFARATLUE
NLLCEIAK o XFE, XASMEFAR AT ULMER AR SMAERELITIRT, UAX, XRNAEFLRMAEL
XA B R EE L5,
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Other forms of business entities available to a foreign investor include general
partnerships and limited partnerships.

FoAth A E 45 55 5 v DA & 5F s i e LB 455 51k (General Partnerships)
AR A1k (Limited Partnerships) .

Limited Partnership HFE &1k
e A limited partnership is a legal entity in which there are one or more general partners
and limited partners. It is formed by filing a Certificate of Limited Partnership with the
Secretary of State of the state of formation.
A BRE A B — A A8 S AT BRE AR N RSOE N SR e ST AT BRE Ak 2 =) 75 1) M BURT AR Ak 32 58
AIRA PR
e A partnership agreement is not required but similar to the operating agreement for an LLC, it is recommended
to govern the relationships of the partners.
H ik AP (Partnership Agreement) A~ &5 il 2K, {HZFILLCIHZE B (Operating
Agreement) —FEEIIESE, DITEEBHESIKNZEFIKSR.
e The two classes of partners are:
PR R 21 Y B AR
o “General Partner(s)” - manages the day-to-day operations of the partnership and has urimited liability
for all debts and obligations of the limited partnership.
EiBESIKAN (General Partner(s)) - EHANTIHFEE , X TAHREGKA BIHFTS AHATTE R ISR
B DT
o “Limited Partner(s)” — are similar to shareholders in a corporation in that they have limited liability and
are not liable for the debts and obligations of the limited partnership. In exchange for this limited liability,
the limited partners generally lack the ability to control the affairs of the limited partnership. If the limited
partners exert too much control over the partnership, they risk being treated like a general partner and
being held liable for the debts and obligations of the limited partnership.
HMR4A1kN (Limited Partner(s)) — ZftlCorporation A, AR AIEAMRKITAT, XA 7 K
FAFABTHUEA K TUE . B R TR 2H IR SN — AR A B A TR Gtk A 7] HY)
AL o W RAG BRG AR AT 28w Seitid 2 TR B, Al 14 T R g oS i@ Sk N, AHHET A
15055 A H A AT A XURS:
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General Partnership ZE &k

e A general partnership is an association of two or more persons or entities to
carry on a business for profit. A written partnership agreement is not legally
required. A general partnership can be created unintentionally by activities of
the parties.

T A AN A AN BB AR NECSRA LLVE RO H I — B E AR SN
P (Partnership Agreement) JFANZyAfEmmIER ., RE —EMAERMIA
BSEAAR W B AT BEVE AT W PartnershipfAEYE, (HAn BARATCAZ RN H 1 —
EAEER, Ho=FrE, BAfEdist FPartnershipt &£ 1(E T o

e Foreign investors generally do not choose a general partnership because
each partner has unlimited liability fo the debts and obligations of the
partnership.

HMEPEE N — A il S OB, By — A5k A TPartnership
R fiit 2% A H A 53 4T 75 2K HE TG R E T 54T .

Hybrid Entities JE& L& F K

e An entity which is taxed in one country as a corporation but taxed in another country as a partnership.
—ANARAE—NE KA NCorporationE AEFL, TWi7E 7 — N E FAFE HPartnershipfiEFi .

e The hybrid form of taxation may create significant tax advantages. For example, as discussed above, an LLC
can “check the box,” thereby electing to have the LLC taxed in the U.S. as a corporation. Depending on the tax
system in the foreign country of the Member, the LLC may nevertheless be taxed in the foreign country as a
partnership.

XARA B T RE A AT 2RI B . tedn, W ESCRTRBIR), —ANLLCH] DAIERLE b A AT R rE SR E AR
HNCorporationii T 4B, HHE A BEA FIMIBLIE, XALLCH] i R 2 HPartnership K44 Fi .

e Whether the advantage of this hybrid tax treatment is available will depend, for example, on the respective

income tax treaty between the U.S. and the foreign country.

AR A ST A 75 BT PSR L S N Bk SR [ A XA [ 52 1 HoA B 55 il

Branch 73 3ZH1#9/53 2 Al

We generally advise against operating in the U.S. as a branch (sometimes called a permanent establishment)
because, among other things, a branch does not provide the foreign investor with limited liability protection. We
recommend that you consult with your U.S. and foreign tax advisor to evaluate the best structure for your U.S.
investment.

BT AvASEIMER T NG RS RIFEE R, JAT— AR WAL B~ 7)) CH AR RR 7K ABLHL
F4 (permanent establishment)) . FRATEEULIE )5 [EA 55 A0 E SN KA S5 01 1r) A AN E S5 BRI A0 2 w1 4844
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VISA & IMMIGRATION
ZEUE RIS B

The Basics of U.S. Visa and Immigration Laws

3% E ZHER# RIS N EA AR _

U.S. immigration laws are very complex and can cause problems and delays
\ \\\\\\\“*\\

\\\\\\ X m

for those individuals and companies who fail to plan ahead for their U.S. travel and
personnel needs. A thorough evaluation of your immigration needs should be
undertaken early in the investment process.

EENBERIEHEA 7 8 2%, BRI FARAT Mg By A =70 A A AT REiS 2] (]
FER I H ﬁﬁo%%&ﬁZ%%%ﬂ%E%E%ﬁE%ﬁﬁﬁ%%m%ﬁﬁm Ko

U.S. immigration laws distinguish between two types of persons:

EEBRERI AR AT A FRE :

Non-Immigrants JE#% B

Persons coming to the U.S. for a

temporary period of time for business or
pleasure

B REEMEBESBIRTFIA

Foreign Business visitors or tourists may
travel under (i) the Visa Waiver program (aka
ESTA) if they qualify or (ii) a B-1/B-2 visa in
both cases so long as they are not coming to
be employed in the U.S

HME R 95 N A Bl w] LA (3) 72 BEAR B L N
% (BHEESTA) (i1) HiEB-1/B-2%51F K
F. WAMEOL M AT A BEAESE E 2 A

Foreign employees coming to be employed in

the U.S. commonly use one of five
nonimmigrant business visa categories:

HAE S [H 52 J I A 53— R i F A IR
R 55 2L :

* L1
+ E-1/E-2

LEGAL ASPECTS

Immigrants BE#&E

Persons intending to remain in the U.S.
permanently

A BIREEEKASEERA

Lawful Permanent Resident “LPR” (or more
commonly known as the “green card”) may
be obtained in a number of ways, principally
through employment or a family
relationship.

ALK E “LRP” (BE A NN “4%

7 bl JUR Oy 3RS, — Ul e
R REFIER R

The permanent residency process can take
several years, so foreign nationals and
employers should consider long-term plans
as soon as possible.

EVAAK R RE T RE R 2L, PrLAARE
N AR RAZIS RSP THRIEHT 5

A Guide to Doing Business 20
in the United States



VISA & IMMIGRATION

SRS B

N

Common Non-Immigrant Visa Categories

I HIAER RIS RR 2%

Visa Waiver Program (“VWP" and
commonly called “ESTA”")

RETR ("VWP”, —#R

H“ESTA")

* Permits qualifying foreign nationals to engage in
activities similar to those allowed under a
B-1/B-2 visa, but without the need to obtain a
visa from the U.S. Consulate abroad prior to the
application for entry to the U.S.
RAEBEEUNEANLHTR, RTEHEEMS
B1/B2ZE SRV HIES), BEHFREEEEZHIRA
S} E R ATE AT BRI IR AG A

Available to citizens of most European nations,
Japan and certain other foreign countries
approved by the U.S.

KZFIMEZK . H AR R A [ 5 17 A R 3k
137 FH I REETHE

Period of admission is up to 90 days without the
ability to extend or change status while in the
U. S. B2 [A]R 2 N90 K, 7E 3 AR AN g 8 A B

VWP travelers must meet certain other
requirements, including having a machine-
readable passport and completing the Electronic
System for Travel Authorization

(“ESTA") registration before traveling. In addition,
foreign nationals who have traveled to certain
designated countries may no longer be able to
travel under the VWP program.

VWPHIEL 36 N8 7 Z R 4 At 2% 1, BIHEA
AL X 4 BEORT H 47 B0 50 B e #52 AL H T
%4 ( “ESTA” ) 5. b4k, B ALKk
F AT HE L [ G Rk B BT

B 1 Business Visitor B-1 F§55451E
Enables a business traveler to visit the United
States for a short period of time (normally six
months or less) with extensions possible in some
cases.

R S5 R AT H R (e I BUERD
LG L Rl PSR

May, among other things, solicit sales (under
certain restrictions) or negotiate contracts for the
foreign company, and/or attend business meetings
on behalf of the foreign company.

AFLAAMNE A S TR E CE—ERED , ARESNE
AT ERYA], BRFRANE A F SN i
$%.

* May not work for a U.S. company in the U.S.
TEFRI I ARE A E 2w TAE.

* May not be paid in the U.S. for services performed.
ANREFRATF I E 2 A IR 55 5T
B-2 Pleasure, Tourism, Medical

Treatment Visitor

B-2 B/R. ki, BESrAEIE

+ Enables a foreign citizen to visit the United States for
a short period of time (normally six months or less)
with extensions possible in some cases.

LEAME A RIEHIRTE (e A slE D, JELeFil
RIS =8

+ Purpose of the planned travel is recreational in
nature, including tourism, visiting friends or family,
or medical treatment.

K H LA RO T, AR RIE U A B
Often, the B-1 and B-2 visa will be combined
and issued as one visa: (B-1/B-2 visa), but
the individual's admission to the U.S. is in
one or the other category.
1B EB-11B-2 B G H e — B UERAT S
Hy (B1/B2485IE) , 1EREGFNNABAHFHA
EF BT H R R TR A — .
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Common Non-Immigrant Visa Categories

RS RRBUEFE

L-1 Intracompany Transferee Visa L-1AF] A RiASHEAE

+ Available for managers, executives and individuals with “specialized knowledge” of the
company’s business or products coming to work in the U.S. which individual has worked abroad
in such capacity with a qualifying affiliate for at least one year within the three years preceding
admission to the U.S.

EHTRETAENRZEEAE, ®E. DUHARA 0w 8™ Rk AR E R ” B, HiEA
INRAESRAE HIE B AT —4F N 2> — RS E B AN A W TAE—4F.

Regulations limit the initial issuance of an L-1 petition to one year for individuals being
transferred to newly-formed U.S. businesses (businesses that have been in operation for less
than one year; so called “new office” L-1 petitions). All other petitions may be issued for an initial
period of three years.

PR E X T 5 EORr QISL B A F) (AL — R A F]s BUIZAIE MRy “Hr A" L-1
SAEHTE) TAERAN G, BRI BAEH N1 . HARBIAE AR, B RERIEA RO 3
GoN

Individuals who are managers or executives in L-1A status may stay in the U.S. for a maximum
consecutive period of up to seven years; whereas individuals in L-1B status with specialized
knowledge capacity may remain in the U.S. in L-1B status for a consecutive period of up to five
years.

FEAL- 1A S s = o] AR 20 R B IE R TE; AR ARE R R L- 1B UE F A A ]
DLt % 75 56 1B 12 B b 4F

L-1 petitions are usually submitted first to U.S. Citizenship and Immigration Services and then, if
approved, to the U.S. Consulate abroad for issuance of the L-visa. L-1

SR H T e R A B R E A R R ST Ry . I )5 56 [E BEAh 1 TR 28 A AR IE -

+ L-1 Blanket: Employers with 3 or more domestic and foreign branches, subsidiaries, or affiliates
and combined U.S. sales of $25million, a U.S. workforce of 1,000 employees or have received
approval of at least 10 L-1petitions can request a blanket L approval. The blanket L allows
eligible employees to bypass U.S. Citizenship and Immigration Service adjudication and apply for
the L-1visa directly with the consulate. The blanket provides significant savings in time and
government filing fees.

L-1 Blanketi# [ 2 m] SR IHIAZIE: 43 LA_F 38 E B B E 7» ST . T A R BGR EAL
K9t HA B AUA 2125003 70, FEH 51 TIAFI1000 A 5k 23R HE 2 /D 10N L-1250E (19 A4 5] 7] LTS L
FAARIRREAE . LIS A HRREAIE AT DA F0 ¥ 2 15 2 1 O R GR ko 56 [ 24 BRORIRS IR 55 =)
B, B AUEFEL-1250E . SR ERAEIE RT DAOK K15 44 I ) FBSURT 3 2%
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Common Non-Immigrant Visa Categories

RS RRBUEFE

E-1/E-2 Trader or Investor Visa E-1/E-2 335 RE & NLSAE

+ Available to investors, executivesmanagers, or essential skillsemployees through
treaties between the U.S. andvarious foreign countries.
EHT 5REA D EZMN S HAmERAREAN. @8 S8, RERARANR.

- The E-visa applicant must be of the samenationality as the ultimate foreign owner(s)
of the U.S. company which will employ himor her in the U.S.
EREAIE FH R 7 0 ZURHE i U At/ it 0 26 [ 2 ) PR e 2 B 4 W o ) — A [l 46

+ The E-visa applicant must either be (i) theinvestor coming to direct and develop the
enterprise or (ii) an executive, manageror essential skills employee of the U.S.
business.
BRI HIBFH LA E £ (1) REWERRBVKHTEN, BFL (1) EEAFK
-3 I E5 27 5% YN
An E-1 visa application requires proof that‘substantial trade” between the U.S. and
the treaty country is being carried out bythe U.S. company.
Ej;l%iE PTG 5 0 Z50IE W L AR O AE 26 o ) IEAE R 4T 56 [ AP S0 22 [R) ) =K 52 5 i
7

+ An E-2 visa application requires a showingthat a “substantial investment” has been
made by an overseas company or byforeign nationals owning the Treaty entityin the
us.

E-22541F FR A 5 06 Z5IE W ¥ A0 24 W) B A N TEAE AT 5 1 A B8 [ 22 18] PR A B3
AR “EORIRBIES)

+ An E-visa company registration and visaapplications for individuals are usually made
directly at the U.S. Embassy abroad,without having to file a petition first with the U.S.
Citizenship and ImmigrationService.

EASUE 6 1A FH R ™ LR AE 26 RN 26 B TR E 4T, AT 5B AE S B A RANES RO
55 R AT H

+ E-visas are generally issued in incrementsof up to five years. However, they can be
reissued indefinitely, so long as thetrade or investment, the nationality, and the
position requirements for eligibility continue to be met.

ERAIE— MR DA B 25 . (HR AT JoPREAE, REF G UH . RHMHE . EIRE
W —EAFE R
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Common Non-Imm ﬁzrgaént Visa Categories

W R RIRAEIE

H-1B Specialty Occupation Visa H-1B%VERV&HIE

+ Available to individuals coming to the U.S. to be employed in specialty occupations.

T RSEBUR R BN “TPOL” BIAME N

+ Specialty occupations include those which require the services of a professional with a
university degree (or equivalent), such as scientists, engineers, computer systems analysts,
and some marketing specialists.

M STV N AR P (BRIASE ), R AT, TR,
WG 22 458 53 W G B AR T I 8 A A T N

+ Employers sponsoring H-1B non-immigrants must obtain approval of a labor condition
application from the U.S. Department of Labor in which the employer must attest, among
other things, that it will pay the H-1B nonimmigrant the higher of the actual or the prevailing
wage for the job.

R AER RN AR OR R IEH- 1B UE (1 i AH 2 7] 6 20 1) 56 (6 55 T4 A8 FH L2 A R I JE 3RS VR T
JREAR 2 W) 06 20 CRAUERS SCATHZH-1BAEIE FRIF I AR RS RN 2 5 i 3 i — Sl bE L B8 w1 e

74
Bt

An H-1B visa may be issued for an initial three-year period and may be extended for an

additional three years, for a maximum consecutive period of six years. (Note: This maximum

period may be extended in certain circumstances if a permanent labor certification application

(PERM) or I-140 immigrant petition has been filed and is either still pending or approved.)

H-1BRAEMI A6 R I KO =4, AT LAARZE TG e K =4F, S KRR ROUN64F (il o7 Lk
(PERM) B I1-140%% [ HiE OIS IAE LI B ARG HEHAE, 1X N SRR AT DL 22

£ .

+ There is an annual cap on the number of new H-1B petitions that may be granted each fiscal
year. In recent years the cap has been reached early in the filing season, so advance planning
is critical for the H-1B category. B )
TN BUF 2 AH-1BI AT g &R R A BRI . il LA g fadn 7 BB R 1R Pt ik 2
ERR, BT DAR IR AR OB Y

+ H-1B petitions are usually submitted first to U.S. Citizenship and Immigration Services and
then, if approved, to the U.S. Consulate abroad for issuance of the H-visa.
H-1BRSAIE I HE I R IR A A e A RAFE RS R, iR mig i, UF i 36 E 5545
TERF K o
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Common Non-Immigrant Visa Categories

BRI AR RRBIEA R

TN or NAFTA Visa TNE{NAFTAZE

+ The TN or NAFTA visa permits citizens of Canada or Mexico to work in the U.S. in certain
specialty occupations, such as lawyers, accountants or engineers.

TNEUNAFTAREIE & 25 R 45 7E 35 B N B T THRME AN = RN B S50 8F N, anfseiil, S ih el A

o

+ Canadian TN applicants may apply directly at pre-flight inspection or a port-of-entry and may

be granted a three-year admission to the U.S. B
INEERFE N BOTNSEE H 3 AT DAFE AT RUAS & a8 A BN BRI, W DSRUHEE SR ELE i =

.

+ Mexican TN applicants must apply with the U.S. Consulate in Mexico for a visa. Mexican TN
applicants may be granted a one-year visa, but may be admitted to the U.S. for three years.
S V0 EFHE N P INAE IR 00 20 7] 56 [5 5 52 D BRI AP BEAT B o B5EA RAVN1AE, (Ha2 AT DI
S5 IS AR R AE 5 [EE B =4 .

« The TN status may be extended indefinitely so long as the foreign national has non-immigrant

intent.
TNZSAE AT PAJG B B A R B A N T [ A)

0-1 Extraordinary Ability Visa O-178H AF&iiE

+ Available to aliens of extraordinary ability, including exceptional ability in business.
O-1A H A A ZEIIE

+ To obtain O-1 classification, the applicant must establish that he or she has achieved national
or international acclaim.
BRAF0-125UE RG], R N ZIIE SE A/ it (1 s 3845 1 B BRIA ] .

+ An O-1 petition may be approved for an initial period of three years, and extensions may be

granted in one-year increments.
FARIFO-12XUERI 00, HIUE N AL AUIE S AL/ 4 4 BRAIEERAS 1 [ BRiA T
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Other Immigration Categories

H g RIkR

Dependents E AT MWE A R

Accompanying spouses and dependent children under the age of 21 will generally be eligible g'g\\%“‘\
to apply for dependent non-immigrant visas (L-2, E-1 or E-2, H-4, O-3, or TD) which may be ! &1
valid for the same period of time as the visa of the principal beneficiary. In most visa

categories (except dependents of L or E principals), family members may not engage in

employment in the U.S. while in dependent, non-immigrant status. A spouse with L-2 or E-1/
E-2 status are eligible to work upon entering the U.S. and may apply for an employment

authorization document by filing an I-765 application. A spouse in H-4 status is eligible to
work once their respective spouse receives approval of the green card petition and must
apply for an employment authorization document by filing an I-765 application with U.S.
Citizenship and Immigration Services.

BEAT FIFCAR AN T-21.8 BEAT 1 2o —M0E B0k Wil MR AERE IREREIE (L-2, E-1/E-2, H-4,

0-3, ZTD) , HAMIAFRSIE EERFEHE 8. KREHMBIERA (B TLRES ARTFR
BERL 2 AN BN AT AER RN L1 S e ik . (22 BEATRCAR QR3S T L-28E-1/E-22%
WE, AT PAYE NS 3L [ 5 1A 35 [ A AR IR AR S5 R 3 22 1-765 B SRAF Mk BT 4% o B AT B 1 4 SR
FFEN-AZ5E, A DLE A OB AE 4R g @ 5 R sl v ak, B0 20 22 J A R
R JRRAZT-765H1

Employment-Based Permanent Residency Processing FtMV 357k B #E& B TiAR

Employment-based permanent residency cases generally require an indefinite offer of
employment with a U.S. employer. Typical employment-based immigrant visa cases include
EB-1 petitions for Extraordinary Ability Aliens, Outstanding Researchers or Multinational
Executive/Manager Transferees and EB-2 or EB-3 cases for advanced degree professionals,
professionals, or skilled workers through the PERM Labor Certification process. Each
permanent residency case is unique and circumstances should be evaluated on a case-by-
case basis.

O SRR BERE 0 I — ARCE R SR I R 45 5 TR R . SRV R RAIIE A A
HABERIAMNE A AR TR . B E AR s/ S BRAE# AT RIS RIEB-148 R =
Bl Ny AR WAL SR CAEF AR 57 Tk (PERMD) J5 ] H 1% R EB-25L
EB-3%% Ko BF—NIKJE S 03 (0 H A R TE , #RTR SR % B RO DUEAR 2 B0 £
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CORPORATE

UNE]

The company will, of course, need premises from which to operate.

NEINEE BRFTESBRIZT

Office space and flex space (for office/warehouse) are generally available in the
U.S. Warehouse and production facilities may also be available, depending on the supply
in each particular location. There are often numerous options for land on which to build a
warehouse or production facility.

IS (BRI 2 FH 238 [a) R AE S S T DA R 1 o 8 5 T A 7 22 (AT AR AR AR [R) b s 175 0t Pl AR
2, JFHAARE T ok IS P sl 7= 4 A

Various economic development organizations, chambers of commerce, site selection consultants
and real estate brokers are available to work with a foreign company to find the location best suited for its
particular needs.

ANFEZFETRARRHG S TS bk AR5 7= o 8 R] LATE S E 2 RS AN E B FaoRade B o

Leasing Office Space fH 5 /A #hht

Leases for office space or manufacturing, warehouse or retail facilities will often be lengthy documents containing
many legal provisions.

MG AZEE] B IR AT B M A 208 22— I BB AR 2 IR AR TS

e Landlords will typically provide the first draft of a commercial lease; however, the landlord’s form will often be
drafted heavily in its favor.

— A AR S B R AHZI AR, (E 55 AR Y 2 FIUE A Z 2 AR TR T ER 4P B AR ORI 4o

e Landlords are generally reluctant to make extensive revisions to their form depending on the market and
bargaining positions.
P Ar — o BT i s 00 sk A M T AN BE M AR LR A 24

e Some lease provisions on which a prospective tenant should focus in a lease negotiation include:
TR P AEAH 293 ) R 32 S ) T LA 45

o Business terms, such as rent (including future increases), term, the tenant’s right to alter the leased
premises, options to expand the size of the leased premises, early termination rights, tenant renewal
options, rent concessions, upfit allowances, and the tenant’s required contribution toward the landlord’s
insurance, real property tax, repair costs, and common area maintenance expenses.

Fl K, LIRS CEEEARRLA KD © . RS Ao A FH G i SO R . R L i L £
Rt RBERE RN SEAIE AL, MB 1D O R« B F5 20N 55 2R AR R ORI
DR YEAE BRI 3L I 447 2 4%

o Legalissues, including the allocation of various risks between landlord and tenant in the insurance and
indemnity provisions, the tenant’s sublease and assignment rights, authorized uses of the premises, and
landlord remedies upon a tenant default under the lease.

FEAR A, ALHE RS T O XU FR IS A5 B AR AL Z [ )43, R P AR AN L LE AOAUR L& S b A
H AR R 3 2 B 0] 5 AR B A MEE S Tt 46
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CORPORATE

UNE]

Purchasing Real Property i B AR 37=
If a company decides to purchase an existing facility or undeveloped land in the U.S,,
it will enter into a contract, sometimes called an “Agreement to Purchase and Sell
Real Property.”

TR o =) e AR S [ W SE IR YO B R T R I, AR TFREESZ SR, AR
TN “Azhr=sethil”  (Agreement to Purchase and Sell Real Property -

The contract will not only dictate the purchase price, but will also govern the relationship
between the prospective purchaser and seller during the due diligence period prior to closing and
may include seller warranties which survive the closing. Typically, the purchaser’s lawyer prepares the
initial draft of the contract.

ARG FIAORE P W SEAf A, [ Iy A B A2 3K 05 A2 07 AR A 31 18] 2052 5 Se i ok &, I BT Re B4 AEZE 55 5%
JRG AR B BN SE T IRB K. —IRABOLR, SEER AT 5 R YA o

Due diligence activities may include: a title search; property survey; phase | environmental study; feasibility study
(including a geotechnical/soils report and architect and engineering evaluation); property appraisal; obtaining
financing commitments; and, if it is an income-producing property, a review of rent and other historic financial
information.

RIRR A A Refds: Prattia, EENE: B—EAERAE, rhia CEImb/ LERcs Mg s TRV
) s BOEVEAL . SRERETRTE: WIRAS RN G, 7 A 5 RLVE e R A T s 4545 B

A common provision for the benefit of the purchaser of the property is that the purchaser is only required to close
on the sale if the due diligence examination yields results satisfactory to the purchaser. A purchaser is customarily
provided with a “free look” during the due diligence period and can obtain a refund of its earnest money deposit
(sometimes less a testing fee) if, before the expiration of the due diligence period, it decides not to proceed with
the purchase of the property.

05 50T ) S A R ) — A S R A T S o R 4 SR 45 R At/ W A XS5 AL S e TSR S TR SRR
BT LASRAG “A A AN, Han RAE RS 4R 2 ji ik g iR tHA2 &y, AP R ORIES: CHINIRE
RPUAELES) 7GR A

Typically, the seller of the property pays the real estate broker commission to both the seller's and buyer’s real
estate brokers. The purchaser does not pay its broker.
HE O, W R H S AN S 9 7 (0 s ™ b A B e WS AN AT A 3

LEGAL ASPECTS / fwtsre s ausiess 27



Parker Poe’s Site Selection and Incentives services are crafted to each client and project, and can
range from a full site selection process to review and assistance with documenting and closing
incentive offerings. Parker Poe assists both domestic and foreign companies with the negotiation
of incentives for projects targeting locations in the U.S., Canada and Mexico.

Parker PoefEbHAI 5 BURF AR FI GBI ik AT 424 8 S 7 T A IR 9% AR A 2 0 8 B s
B0 525y B AT DAL S AN e R o R B B S A DA B 5 B BRI B A R AR ER BRI B
W Parker Poeflids I ARZAESEME . NS KA PG RREHE AV I A SR, 9 flA 3R 45 BURF i

FII RS
d Parker Poe | Parker Poe

Attorneys & Counselors at Law Consulting & Location Solutions

Site Selection %1t
Parker Poe and its non-legal subsidiary (Parker Poe Consulting LLC) often work with the client’s site
selection team to evaluate the legal aspects of various sites. These services often include:

Parker Poefdflr Jz HAEiEE 4T /A R (Parker Poe'&ifl) &% 5% /7 (K hik A1 BA & 1E R VEAS & Fh ik
)2 I, I R 55

+ A preliminary review of relative real estate, infrastructure, labor, environmental and regulatory issues.
Including Parker Poe early in the site selection process can save the company valuable time and
money. We can often swiftly spot unusual environmental conditions and local regulations which might,
in comparison to other sites, cause additional project delay and generate additional costs.
YEPVFRAIRANS) ™ FEAR B 57 1. FREEAHAE R OC A . fEE b 5L Parker Poeft) 2 5 1]
PUNBETT A IR TR NGk . AT B BRI R AT IR EOIRAL, 538 5 Hofh e R b ] i s 4 1L
FEHEAE 57 AL AN B ) 2 VAR

+ Once a short list of desirable sites has been identified, Parker Poe can prepare a project management
timeline capturing the steps necessary to efficiently execute the legal aspects of the project.

FELEFELF JLAL )5, Parker Poel#E#5I H A BN, ARic HVEHT I/ AT A6 2D IR,

+ Areview and negotiation of legal documents for the purchase and development of the site, through
closing on the purchase.

B D] AR RN S S T R IR SO, BB B 1o

Incentives BURFXTZNAL G ha L AN FE R e A EBUR

Incentives are often a part of the site selection process. Parker Poe frequently performs the following
incentive-related services for clients:

WURF B AR R BUR 2  Je i bk TR 2% R I 43 . Parker Poelt ¥ 73X J5 T A% - L LA R IR S
+ Assisting the client to negotiate incentives offerings.

PrBh e 7 IR BUR AL B 2% A

+ Providing the client with a comparative analysis of incentives offerings from various state and local
governments, reflecting the true and current value of these packages.

N AR BEAN R M it 75 BRSO S AR A AL AT, AT S BRI SR AR AL I SR
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+ Setting out the performance goals and compliance steps required to receive the incentives. Assisting
the client with the preparation of either a non-binding Memorandum of Understanding (“MOU") or a
binding Performance Agreement memorializing all significant state and local economic development
incentive agreements and promises made to the client by governmental representatives and third
parties.

HI| R I U B AN R A BT T EEA B HARAEIE LB, hBh R PRE LRI “H1E&
BaR” O (MOU , BUE VAR IR “HATERI” BT R SO, MO A R R A
FIBL, DLEER P R A R IS 7 T UG BOHC A B =7 A A 1

+ Reviewing and negotiating legal documents for the incentives prior to the announcement of the
project and the closing on the land or facility.
FEIH EAT 2 B - 3 BRI RS B 56 RSN i R AT [ AR B A K UM U D B R VR S
+ Assisting the client with compliance once the incentives have been finalized and the project
announced.

EECE— HRcE, WHBEAE, hBiE S BEirH,

A wide variety of state and local financial and tax incentives are available for new, expanding and, in
some cases, retained businesses. The type and amount of incentives is generally driven by:
{5!{ ggggggm Ay KE. HEANE-ERFRATRESFHSHEMBABSMEEEK. B

+ Number of new jobs created or retained, o SRR Y K,
+ Amount of wages paid, © ATLHEMEH,

+ Amount of capital to be invested, and o FRBTIKAN,

« State and location of the project. o TUH e BT ikl

State and local incentives can range from individually tailored legislative incentive packages for
large projects to statutory incentives for smaller projects. Many incentive packages are
negotiated. The incentives depend on the project and the policies of the respective state and local
governments, and some examples include:

AT KR BECRE A LS. M RRTE 27 S EH MR EER, XX EGEE
ﬁ%ﬁgﬁ IREMBBORRRANG R HUEBURBR T T B 24 5 DL RN AT BUR MBUR. R

+ Non-refundable and refundable tax credits, o TR 4 A A AT IR A 4 A A 55 HR S A
+ Tax abatements, .« B ,

+ Grants, o WU EE

+ Low interest loans and bond financing, o AR E BT S Rt

+ Training assistance, © FRISCRR

+ Research and development support, and o« WFFCFIH R SCRF

+ Land (in some cases). o b (RS
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EMPLOYMENT
Je R E

The U.S. laws regarding the employment of workers are generally
less restrictive than in most foreign countries. Federal law applies
throughout all states. State laws, and sometimes local laws, also can regulate
employment practices.

XEER L TAEEEMEEMAXSHERMEMN LR, KBEET2ER
R, MR, ArthAERNSEBRARTN,

Some states are “right to work” states which means that the right of a person to work for
a particular company cannot be denied solely because of the employee’s membership or non-membership in
any labor union, organization or association. This is beneficial to employers because it discourages the
formation of labor unions. Other states allow agreements with unions to make employment conditional upon
union membership.

AEeM e “TAER” M, “TAER” BB —A NNEA A 5 TAERRRA GE R itk g T 88 T 54T
2 HAEGEAM A G . X0 R ERAFIN, RIS Taf@ar, AU HAMN v & rET L
mefEe b

Legal issues which should be considered when hiring and terminating employees in the United States:

3% E R e R R R T fR 28 iR A

“‘Employment at Will” Doctrine
“ B E "

° Mgst states follow this doctrine.
RE57 MG L 0

e [t means that without an agreement as to the term or length of employment, an employee can be
terminated brY the employer, with or without cause, at any time, except for certain iIIe%aI reasons.

RIS IUE S (A IR SR BE i ST LI EAEATAT I R, AE 2 S A R, BR
AER R T R AR IR R I S5 AR o

e Employment agreements with non-executive employees are not common in the U.S. and often an
employment offer letter is used as an alternative.
TEEEGIEEE N AT R IGE AT R, s R 510 5 VR 12 FE e .

e Written employment agreements with executive employees are more common. These often include
provisions such as salary, benefits, length of employment, notice period for termination, covenants
not to use or disclose confidential information, and covenants not to compete.

A TN OB SR A2 W L. Faul i aaE T, AR RN R b2 arm A
BfIA], AR EBOE S A RNV R AR, FIRGES 4
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EMPLOYMENT

e e

Covenant Not to Compete

R 3E4 43K

An agreement by an employee not to compete with the employer in certain ways
for a period of time after the employment relationship ends.

MRE R TAES R E A AR TR ARG AR50 A 1] A - i s 4 B Bl

Strictly construed by the courts, but it is generally enforceable in many states if it is in writing,
supported by consideration, protects a legitimate business interest, reasonable as to the scope of the
restricted work, the duration of the restriction and the territory, and does not violate a public policy of
the state.

TEIER T RGN IZSGR, (HRNR R BIE R, AESBMCCR:, R YNATFRIR, #R
WA ARG, B RHCEERIX S, I HAERIN N HEBER, SO ERZ M E A AT T,

To be enforceable, a covenant not to compete must be designed to protect a legitimate business
interest of the employer — typically, confidential information or goodwill/customer relationships.
EOERGE G S AT, SRR N R4 R T IR Y A TR 2 —— @ W O R U BT 2 /2%
)jéé/\c

In a number of states, the offer of employment generally is adequate consideration for the covenant
not to compete if the covenant not to compete is signed by the employee prior to beginning
employment.

TEMRZM, QSRR TAEJR IR BT IR 2 W48 1 AEse 4 5k, B M Bz mm e &
%7 .

A covenant not to compete executed after the employment relationship has begun will require, in
most states, new consideration, such as specific additional salary or benefits or other compensation.
INREMRRCETTG, OGRS S, KA I ERIEIE Ay, I BAR A5 fRAIEE
FRRALH A TE A AR -

The restrictive covenants often include promises not to solicit customers or employees for a
competitor for a set period of time following the end of employment.

ST ML R A TR AR SR AT OR ARG AR BE R A A T4 X FAR B EOR R 2 P B0 T

The terms of the covenant not to compete should be carefully drafted, with the assistance of legal
counsel, to address the requirements for enforceability pursuant to specific state law.

S FE 4 A AR R A D Bl N IR, GEARRRE IR M 45 S 1 BRI B AT AT ) 2 Ao
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EMPLOYMENT
Je R E “

Written Confidentiality Agreement
T O 25 L
e Most every U.S. state has a trade secret
protection act that prohibits employees from using

Other Employment Issues

e The amount of wages to be paid to an

or disclosing information of the employer which is
confidential and proprietary. A new federal law
provides additional protections against disclosure
of trade secret information that has been
designated as such by the employer.

K EBIT EENEA AL O SE, 2RI A T Al
MEGE 88 R ERIFEMRAAE R AL
FPRAP IR RLE L R S BRI MR

Nevertheless, many employers require their
employees to sign a written confidentiality
agreement at the time the employee begins
employment, since it provides the company
additional protection through the contract. &
I, RZJETEIWREER R LA IR R 25T 4
PR E L, DAB S F A A A Rl it 2
—HR [

An Employee Handbook (discussed below) can
also set forth the employer’s position with regard
to protection of confidential information.
SULTME CRHAEHEE]) o mT LA B 30 T AR
R E BB S

employee is established by the employer,
generally based on market and industry
practices (although state and federal
laws set a minimum wage that is
consistently applied to all industries).~Z
N RA T2 T iR, @H L
A ARG (B IRIHANERFR A
XS AT AR TR AT EE) «

For employees who do not fall under a
specific exemption, overtime must be
paid after 40 hours of work in a given
week at a rate of one and one-half times
the employee’s regular rate. The employer
should determine at the beginning of
employment whether the employee is
exempt or non-exempt

for overtime based on the application of
specific regulatory provisions.

XTI RARER R A L, B 407)N
2 SMINPIERR U Y, B HE TR A T
BRI Al T 505 e R A A %
SRIENT 2 WIARHEAH KR E 1% 0 TR
T AL

%gggegﬂlﬂ%}%t&t%%%:rimination Laws e In addition, the employer must withhold a

certain percentage of the employee’s
income to pay certain federal and state
taxes and make periodic filings to
government agencies regarding the
wages of each employee.

SV, JE B0 B TR
APFELEICFRANM AIBL, T B 1A FE Z A%
AR TR

e Protect employees (and prospective employees)
from discrimination based on factors such as
age, race, gender, religion, national origin, sexual
orientation and physical or mental disabilities.
KPR T (B L) ARIAFERE. Fh
s PER SRE M PRI B ARG R
M2 EEAR -

e Civil Rights Act of 1964, the Age Discrimination
in Employment Act, and the Americans with
Disabilities Act are examples of some federal
anti-discrimination laws.

S R 3 AT 1 96 AT NALHEZE . bl 4F
WIS SR EBOR NIE S50
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Health Insurance

R AR

Federal law generally requires employers with 50
or more full-time employees or full-time
equivalents to offer full-time employees and their
dependents affordable health coverage that meets
certain standards or the employer must pay
significant penalties.

IR — MR A 50 A BR B L EAH 24 T 4L
A AR LAY JE T L LRI TR R B AR A A%
A HFFIAE] —EARHER ORI 032 e Tl
T KB 31

e The analysis of whether an employer has the
requisite number of employees to be subject to
these rules is conducted on a “controlled-group”
basis (meaning that an employer must count
employees of certain related companies as if they
were its own employees). For example, a foreign
company with several subsidiaries in the United
States must aggregate the employees of the parent
and all subsidiaries who work in the United States
for purposes of complying with these rules.73#1—
A TS AT AR AL B DA TR I 32 R A
TN i P ZH BLuE - (controlled group)

(BRUZ e LR X AR 5 TARME 21
JER RIS GRGE) o e, M ANEAT]
EEEAIN ST, IBABEARMBTA AR
A THETEAEN, FELAUECR R AT 5 EE A

R

e Other than health insurance for employers with
over 50 employees, employers are not generally
required to grant employees any specific benefits.
In practice, however, employers may offer certain
benefit packages as an incentive for employees to
work for them. These benefits generally include
one or more of the following: medical insurance,
dental insurance, disability insurance, and profit
sharing and retirement plans.

R 7R 2 S, A 50 T LA R
AT 55 10] A TARME AR A AR o SRTIAE Sk
R AT RERR AR A —LEAE AT H RS | A
T

e Larger employers may be required to offer eligible
employees unpaid job-protected leave from work
due to childbirth, serious illness or military service.
FERHUBIRY i A T REBR AR B . B e S
WA & IR A T,
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%\mfI%ﬁe Handbook

e The amount of wages to be paid to an
employee is established by the employer,
generally based on market and industry
practices (although state and federal laws set
a minimum wage that is consistently applied
to all industries).

SR R T2 /D TR R E, W AT
GFIATAAS B A gt (R ARIN TR AT #1042
ol B ERAR TS AL HEIE) -

e For employees who do not fall under a
specific exemption, overtime must be paid
after 40 hours of work in a given week at a
rate of one and one-half times the employee’s
regular rate. The employer should determine
at the beginning of employment whether the
employee is exempt or non-exempt
for overtime based on the application of
specific regulatory provisions.

X TBARIAT 1 2 L, AR 40/ N 2
SMINBE Bl /WA 1, B S I T
W TBA.505, T2 PR RN L IR
HEAE LR 1% A TR 5 TS A mgess .

e In addition, the employer must withhold a
certain percentage of the employee’s income
to pay certain federal and state taxes and
make periodic filings to government agencies
regarding the wages of each employee.

SHY, TR IR S ARSI A
SEIRFRFIMN BB, I B E Sk B —
MR TR,
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ENVIRONMENTAL
I H R A

Businesses locating in the United States need to understand their obligations under
applicable federal, state and local environmental laws. Environmental regulations tend to
be more detailed in the U.S. than in many other countries. In large part, the federal government creates
environmental regulatory programs, although each state and some local governments may have their own
environmental laws. Many states are granted authority from the federal government to implement and apply the
federal laws. Common environmental laws include the federal Clean Water Act and Clean Air Act as well as other
statutory programs aimed at the regulation of activities generating or storing hazardous waste or the underground
tank storage of petroleum and hazardous substances.

TEEEZE A TITE TG T B CRIEIE. AT BAE BRIl E H PR T 1 ) 355 SRR RBRIREERLLL
HABE KA MBS KR L, BFSBUMREREERL, N7 BUF AT A AT B SRR, . 1RZ M
FOVFHRFRBUM R S AN BRI o il i ] B PRIE AL RR IR ). GET/KIE S Tl QETE B AESD AR AL
FIEZR, BOTTITE ™ B A FE T # N REGE OB A E Y I T .

Permits ] E

e When purchasing or constructing facilities, permitting issues should be considered at the beginning of the
planning process. The time for obtaining a permit can vary from weeks for a simple sedimentation control
permit, to many months for a complicated air emissions permit or wetlands permit.

TEME BRI, VPR HERY (A RR S BT A e T4l o VPRI IEEUAS AN ) P RERR 22 LR A0 18 SR A e+
FIVFATIE, 2L H WS 2 2 SHEROF Pl BE SR ATk

e For example, air emissions permits need to be obtained before starting construction if the potential

emissions from the facility exceed certain regulatory thresholds.

i, G SRSt A BEHE A Y 2 OB L R TR, 23 B A A SR LT iR 2 AT HE AT ARG o

e Spill prevention plans need to be prepared and in place before beginning operations at facilities that use or
store petroleum or any other type of oil in excess of certain threshold amounts if there is a chance of an oil
spill reaching streams or other surface waters.

A5 FH B A i e A SRR T — 2 1 TR A 3800 2 SR A P T R & A o 7T RE S ST B At Rk, iR
T )5 58 5 AT I B T IR AR T o

e Special pre-construction permits may be required in coastal counties under state coastal management laws.

S B ILEL P N TN PO P 56 T AL PR

e Additional land use or zoning restrictions may agﬁp% in certain localities.

ARG L M (58 P Bl 70 DX R B AE A ] REAE AT L o P

e For businesses buying existing operations, environmental permits can sometimes be transferred to the new

owner. However, the permits needed to continue operations should be identified and the transfer procedures
initiated well in advance of the purchase so that permit transfers or new permits can be in place at closing.
Operating with a permit in the former owner’s name can lead to significant liability. In addition, certain
permits cannot be transferred, requiring a new owner to obtain a new permit prior to operation.
TR E PR A R], HEEVF ARG N A DAL R ir & . (02, RELEIRMEkSE TR
AR AT ok, AT BB LE TSRO 2 BT ETTha BT, DMEAEOWSS A 5 i LE RS 3 B9 IE
o AT AT 24 T REFATIEA A RES S EERTHERY . A, FLEPF AR AT AL LERY, 72
BT BT RIS E Z B I I VAT IE.

LEGAL ASPECTS / i gusinese 34



ENVIRONMENTAL
I H R A

Pre-Purchase Environmental Reviews YW BT 3R 12 &

e Necessary to cover legal issues that extend be%ond permitting.

RAREAPEER, LU SRR 7 VR IR S AR i 2R 55

e The United States has a strict liability scheme applicable to owners of property contaminated

with certain hazardous substances. Innocent purchasers may have a defense to liability for
pre-existing contamination only if they perform investigations that meet statutory standards
and do not uncover contamination. If contamination is uncovered, certain defenses may still
apply, but the potential liability needs to be assessed prior to purchase, and measures to
protect against that liability, such as indemnity agreements, brownfields agreements, or
insurance, should be considered.
FED TR A EW TS G T A 5 AT B TR . AR SR B AR 2R
FeiEAT T AR BCA R i e, JCSEHINGSEE AT RERT LA ARTAFAE RS Jert H C I SHE A THE
o WERTT YR IN, ABIRTT LU TR —LeAE 4, (B2 E A DR SAE W SERT PP I, 280
FRIF R E CRZTUERI G, IWAAMERIR S AR MBS 55

e Early environmental review can help determine if there is some prohibition or requirement for
construction or development of a property. For example, Clean Water Act rules prohibit
construction activities without approval from the United States Army Corps of Engineers if
those activities disturb certain “wetlands.”

& FUSERIZ T o AT AR E St ™ & A5 A BN BT A T TR M SR . Tedn, AR S s
SIS e aH,  (GEEKESR) R EBISSEE A LA e r 2 ATgH 7t L.

e An environmental consultant can assist with the environmental review, and Parker Poe can
work closely with them in order to evaluate and advise on the legal ramifications.
PRI o] AW B EREE P A, Parker Poer] LAMSE Rl DASHHE H 5437 T 1 1 o

e Some purchasers elect to purchase environmental insurance to reduce the risk of

environmental liabilities associated with real property.
R 2 W S 1643 W SEERSF DR B LARGAIR g 3t 7 R 5 BRI 7 T ) XU o
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ENVIRONMENTAL
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Operations & Environmental Regulations izE &IFA B LR

e Once properly permitted operations begin at the facility, companies also need to be aware of the
environmental regulations governing their operating activities, both under the permits and those that
extend beyond the requirements of any environmental permlt.

%Lj“tfﬂfTﬁFTEﬁ Wt — EIFIRIZE , A RMBRTREAE IS E T NI, AERAEVFHIENE
TR RLIE ARV AT IEZ SN o

e Forinstance, manufacturing companies that generate waste typically do not need a permit for that
activity, but they are obligated to determine which of their waste streams meet the definition of
“hazardous waste” and to follow complex rules for storing, transporting and disposing of such waste.f§ll
an, 7R A R A — RN TS O P AR RS VR RTIE , ERAATTAT 55 H ORI R R S AT
GEFEFYE L, I E T IR ZRAAAAE . sk 2L B AR o

e Spills of oil or hazardous substances may need to be reported to government agencies depending on
the amount spilled, but if certain thresholds are exceeded, stringent reporting requirements may apply.
*E?EJM%E’J 2/, WEE A FW MR A AT ARG BUTHI . (HR I RMFK R D2 —E

THEHUE, 7T RE 7RG 5™ RS ) B AR DR

e The import, export, transportation and use of
certain chemicals involve various environmental
and health and safety regulations. For example,
certain chemicals that are not incorporated into
the company’s products may need to be reported
if regulatory thresholds are exceeded. Safety Data
Sheets (“SDS”) for certain chemicals (and products
made with or containing certain chemicals) need to
be obtained from suppliers and prepared for use by
the company.

#0O, HO, SHfEREE CEMRT RETHIA

B, BEMREMNEN, LNEERERESRIAT™
T qﬂm1t%¢%nnﬂu%ﬁk| T ETREFELR, &
LW (HEFELEYRN " R) FETE
HITEIRBS A TERN (REHER) ( “SDS” ) .

e Records concerning certain chemicals may need to
be maintained at the facility.

A A AT R T B ORAT IR LA S W) i R SR

To keep up with the variety of complex regulations,
companies sometimes prepare environmental
management manuals and institute training programs.
We often work with companies and their consultants to
identify and manage these types of compliance issues.
EUYFIRER B F S E ZHERL, A RTE N REEA IR
BEEM, HEERITE. BRNSERZEARRAN
2 \TAME B ALHE LR ST J7 T i & 2K 18]
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PRODUCT

7= =
) nn

There has been much publicity worldwide about U.S. product
liability laws. Product liability claims are different than contract or

warranty claims and, as such, anyone who has designed, manufactured, sold

or serviced the product is potentially liable in the U.S. for product liability claims.
Liability can include compensatory damages (to compensate the injured party) as well
as punitive damages (to punish the party at fault). There are a number of theories for product
liability claims and many states follow the doctrine of “strict liability.” This doctrine means that

if an individual is injured or property is damaged by a defective product, anyone who has designed,
manufactured, sold or serviced the product is potentially liable regardless of the degree of care used
in the testing, manufacture, marketing, sale or servicing of the product.

FEXT R E AR R SHER A A I 2R SCENNGE . 7 I ER WA T A R e TR IR, R AR EH BT
filid s B SEEON T i fR AR S HA FTREEE X S SRR G SUE AT RECUE R E PRI A (RM2A0E) ARSI PRG£S (A%
THLHETT) o BT RBUERMEARSEIE, R MG TR T E N o XA FIEEAR, 2R R o — M B Y
77 A B NS B B EE W S B, ARBhs A B SR R IR ST 1Y A TR T RERR BT, AE
FEFA AN A B BSREON T AR AU ST I A 2

Managing Product Liability Risk & 3 i 5t 4F XU &
Product liability is a fact of life in the United States, and there is no way to eliminate this risk. There are, however, many
ways to manage the risk:

P TR KA R A AT B g5k, I HBOH I e WS HERR . (Hi2, A7 1 KUY -
e Build well-designed, quality products with appropriate safety devices and warning labels.
[Pt aa W LI N S i eeoe - Witk sy A A

e Carefully draft promotional materials and instruction manuals on operation, use and safety.
RS A RIS T ST RZ U .

e Obtain product liability insurance for the U.S. market to complement, not as an alternative to, the other ways of managing
product liability risk.

WE SE7 il DT AR A b I (R A AL At i XS B 480

e A general liability policy without “product liability/completed operations” will not cover the company for product liability
claims.

T2 T IR — IR E R R A T T TR

e Policies should cover all types of liability (including punitive damages) and exclusions from coverage should be evaluated.
BCRFZ A 55 A R BT (BIARETIMETTE) |, I BRI #0565 2 A ST E MO T AL -

e The U.S. subsidiary needs to be covered by the insurance, and the other group companies also need to be covered.
EEM WA FEUSTEREIERN, I HH AP KA SR A A w7 BAESRTE A -

e U.S.insurance policies normally cover the costs of defense outside the limits of insurance.

SR ORI EUR — MBOLE RIS W A6 HH AR A FEL, BEIP 2 D SR 2 e R P Y R A O o

e Customers will often require a Certificate of Insurance from the U.S. Subsidiary for Product Liability. Coverage or policies
from Europe will often not be accepted by customers. o B
s 8 B SRAR M — 1 S 2 A T T TR ARG BR SR AL Y DR B B ORBS: B — B AR A 52 19

e Evaluate implementing coordinated global insurance policies. Global policies can provide better protection for the group
and may be more cost effective. A “standalone” U.S. policy will not protect the foreign parent company and affiliates.
PR PAT R BRI O B o A BRORES ER T RECUAE ] 32 B 0 B0 L4, JF HLEEINRIGE . — D INT A CRES BUR R A RECR AP B
Oy al A 2 ST o

e Periodically perform safety audits of the company’s practices, procedures and products.
TEWDS AR ERAEAT N SBERFN ™ W T 2
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ms of Sale §HE&KK

The U.S. business will need terms and conditions of sale (“Terms of Sale”)
which comply with U.S. law. Terms of Sale should apply to both products and
services.

FE A7 FEARFE L EEER B ELK ( “Terns of Sale” ) o ZA& NI [FII & H 7~

rn AR S o

Nearly all 50 states have adopted (with some modifications) the Uniform Commercial

Code (“UCC"), a uniform set of statutes governing the sale of goods. The rules codified in these
state statutes must be followed when selling in the U.S. o o
FEAFTASOMINAD (M T 2B J5) R T CGRESE—FIL)  (“U0C” ), IXREHEE M1
Gi—VEN o 36 FE BEAT B B I Sl 0 2018 S I N FR BRSO

Literal English translations of foreign terms are not sufficient and may not be enforceable in the
United States because the legal principles involved can be very different.

BRI EFFRABE), THAREREANRERLR, FAYW REERENFRIER .

U.S. Terms of Sale should be incorporated into all sales documents and should include common commercial
terms as well as limitations of warranties and exclusions of certain damages.

6 [ R4 5 2%k BAZ AR IAE T HOAH B S b, IF HROZE3E — A Mk 2Rk DRAS R BR ) AR R 2 L4 T 1 100
[ A1 (0 8 B 2% ACE T AE S B T30 B0 RNOAZAON VR, JF BANAESNE A RN SR E T i 3R 7 i B 55 O AT 32 T
Actual sales documents (i.e., quotations and order confirmations) can include terms specific to a transaction and
thereby modify specific provisions of the Terms of Sale.

SCRRAEHE S (RN NIRRT B AT DM Se 50 BRI 50K, RS BB TT By B B 450

Terms of Sale should be drafted consistent with the company’s operations and products and with terms of sale
in the marketplace.

HEFHBE MIZ S A TR E N 2, SR TR E B

Sales procedures and appropriate sales documentation should also be implemented and consistently followed to
maximize the likelihood that the company’s Terms of Sale will apply to the sale transactions. Many customers
will include with their purchase order a set of buyer terms of purchase. The company should understand the
interplay between the company’s Terms of Sale and the buyer’s terms of purchase and the potential for conflict
resulting in a “battle of the forms.”

FERER RG24 M8 S0 ROZ A B IR A I — AT, LARKACPRAE A w89 65 S A28 2 s« IR Z2 I
ALK g By KT M SE 5k o Wl B 9 B B 2R SE 7 2k Z I RO AH LG R AR BES "B RTE Rz
G XS o A RN ZoR B R B (R S RITE 2z 4 BIXUR o

If the foreign company (or a foreign affiliate), rather than a U.S. entity, sells the products or provides services in
the U.S,, its foreign terms of sale should be evaluated for use in the U.S. market.

ARV E N E] (ECHFE T (EEE SEhRe & i s R Bt SS, BOZPPAl— T B E SN & S e A REAE SR
T
Terms of Purchase
The company should also use terms and conditions of purchase (“Terms of Purchase”) when purchasing products
or materials. These Terms of Purchase are particularly useful for frequent purchases of sophisticated products or
materials used in the entity’s operations or production. The company should understand the potential for the
“battle of the forms” when using its Terms of Purchase.
N T NAZAE N S B R I SE 4630 ( “Terms of Purchase” ) o XS ENTE A AN RIAK BRI A 7l iz
B EEPE S AR & 77 S EMRHN AE A o A R AR AR W SRR R 1% 1 R AE R “ S RTE 257 B R .
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Sales Representative, Distribution & Supply Agreements
HERE. 2HMEE M
In addition to documenting the terms of each sales contract, the U.S. business
should evaluate its distribution model for the U.S. marketplace and implement
agreements reflecting the method of distribution and sale. Common models of
distribution and sale include:
B 7 ERHSCHlw S S R AR, FERA R A RIE N IZ Al 75 E
Sr) 53 SR AR R & LA T H A SN B T Mg o IR o3 A B A
A:

e Independent Sales Representatives o JhArA B

e Independent Distributors o JUAL AR
e Supply Agreements with End-Users o SEZHH BN

We recommend the U.S. business have written agreements. This helps to reduce the risk of omissions or
misunderstandings and follows the common U.S. “freedom of contract” approach to contracts. Forms (and
translations) of agreements from overseas should not be used because the legal principles and statutory
protections in the U.S. are very different.

PATEWAETE > FAE ] F P XA R B b il iR 2= AL A ARG, TREOESE [ “R B 7 1
AN (BB ) ARAZAEA, B9 5% B A AW ANE & R AR A — R

Each type of agreement will be different to reflect the type of relationship. At the same time, some common
considerations in all of these types of agreements include:

AR U RIS AR IR, BITA S RIZEBY A PS8 W R A ) SR B A

e Description and quantity of goods o U AT A

e Price or commission and payment o B SE LN S7 A+ i

e Delivery terms o LTHAIR

e Warranty o {RiZH

e Any laws specifically applicable to the products or services o SEMT T MEUIR S AR e A
e Limitation of liability o TUTVLH

e Indemnity o Jhif:

e Insurance o R[S

e Choice of law and dispute resolution o I AN S i i AL

We work with our clients to prepare these types of agreements so they reflect the business model being used and
the client’s goals and business terms.

B F P EERE 2R, PRIEE T AR H R 55 20805 2R .
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Federal and state laws in the U.S. provide comprehensive protections and

enforcement processes for patents (including design patents), trademarks,

copyrights, trade secrets and other forms of intellectual property. The U.S. is party

to a number of international treaties and arrangements regarding intellectual property,
including the Patent Cooperation Treaty, Paris Convention, Madrid Protocol and Berne
Convention. It is therefore possible that intellectual property rights may be established in the
U.S. under certain circumstances based on non-U.S. intellectual property rights.
EEBRFMMEBAER (BFERITERD « Bir. B BRI IRP= R 4
ATH RER A SCRIPATEF FIRY . EERMEZ MBI ERFAMBERRE, EHE
# (EREREEXL) . (BERAL) . (GEEHE) A (BRAY) PRR. XERE—
5B A T SR B R AR = AULESE B 1R T RE S22 AT

Trademarks #GHn

+ Can be registered in the U.S. at both
the federal and state levels. In addition, unregistered “common law” trademarks used in U.S.
commerce are protectable. Federal registration provides the owner of the trademark additional
protections, rights and remedies over common law rights.
AL IS EICEN N 2 e BeAh, 7655 FE R FH RSO B “ S ABE R bR 2 2 R Y o AEIFR
HEN A IR A TR BE L ST BE E 2 R R A BRI B ERME.

+ Businesses adopting a new corporate name or introducing a new brand in the U.S. are well advised to
conduct a comprehensive trademark clearance search to determine whether the desired corporate
name or brand can be used without infringing a pre-existing trademark.

BT RASUAE 5 5] 16 5 3 2 ) A4 FR B AT it W) AR Ll ) TR A -4 T ) ) 2 A T2 e
A B A FRAMRAL AT A B A 4 o

« If registered protection in the U.S. is desired, the application generally should be filed
as soon as possible, particularly if the trademark is not yet in use in the U.S. Foreign entities also face
a potentially important deadline: by filing their U.S. application within 6 months of their home-country
filing for the same mark, they may be entitled to claim trademark rights in the U.S. back to the date of
their home-country filing.
QIR IR EAE R EF MR ORY, RiG M IZ R T, TR A EEE AT .
ONFEL 2 FIHL T R A T BRI . AR S 0 H AR B RS BRI N 2N, i Vet
SRR BRI 8 T2 £F [ H 355 B R] o

- Registering a corporate name with a state (i.e., the Secretary of State’s office) does not necessarily
mean that the corporate name can be used as a trademark. Similarly, just because a company name
is available as a “.com’ domain name does not necessarily mean that the company name is available
for adoption and use as a tra

TMW(&%EMW%ﬁ&ﬁ)$%&T% N AR LUIERAR . AR, —
LAFAVE" . com AR 4a A — 32 BMAS 3 il A Fin— i n] LA RE A m] LU E R o
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Patents 7|

+ Issued in the U.S. only at the federal level.

TEFRZ THAT A -

U.S. patent laws were recently revised to establish a “first to file” patent system
(instead of the previous “first to invent” system) and to broaden the scope of public
disclosures outside of the U.S. that can destroy novelt of an invention.

K LML R WINIGEST T T, S T e fig sl G T .Zmifg e s s,
TN TR TR 2 0 O S P j@JT%‘%IZ&’I\

If patent protection is desired, it is advantageous to file patent applications as early as
possible. For foreign-owned companies in the U.S,, worldwide patent protection is often
evaluated and coordinated at theiparent company leve

QIR R HOE RN R 2, B R ST BON A . XT?E%EJE’WI\ A, BEREH R
PN ANIIE, I E S A RZER A .

Certain non-public inventions can also be protected under state law as trade secrets.

T AT I A WA FT LATESH 5T ATDILATLSR B 44 SURTR PR

Trade Secrets & Con idential Information R/ &{REE(E R

+ Atrade secret is information (a) that has economic value from not being generally known, and
gb) that is the subject of reasonable efforts to maintain its secrecy. Trade secrets can last
orever, so long as they are kept confidential. Companies must diligently protect their trade
secrets.
rl LA (a ) BAMIMER A %ij\ﬁﬁ’ﬁl E’J (b) J:E#HEEEKHX~*“?*B“§H%F
RIS R, R I AT DAR B s | I oLl — E s . AR AR
A HERAR B C BRI -

+ Confidentiality agreements prohibit third parties from sharing and improperly using confidential
information. Parties should enter into confidentiality agreements before exchanging any
sensitive business information. Confidentiality agreements often require careful negotiation,
since inadvertent disclosures of information could invalidate trade secrets and result in financial
harm to a company.

PRI BT AL 55— 7 kI RN 24 {1 ] 7F o FESCHIUTT U L 5 B 45 77 li%ﬁﬁ'v
;&E b}}%(%%i DI PRy B RH] ki 5 TR SR U K T, 24 A
P
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Employee Inventions & T% 8

Employer ownership of works of authorship and inventions created by employees depends upon
the scope of the employee’s employment and the nature of the particular invention. In order to
reduce uncertainty, it is common in the United States for employers to require employees to enter
into invention/intellectual property ownership or assignment agreements. The best time to enter
into such an agreement is at the commencement of the employee's employment.

STXF A CeIVERIE SR AN & BT B B A AU T 53 T RIS R LAAGZ R IR B M. o T AR
B, —BOAE 5% [ R T S BOR 5 TART R W AR AL AR L L sl o BER R TR T s A9 B (S
PURAE 53 TAESZE R Z A o

Data Privacy

Data privacy regulation in the U.S. is growing in importance and is reflected in a complex array of
federal and state laws. In general, these laws tend to be directed toward specific types of
information (e.g., financial health care or child-related). While the U.S. waits to see if the
American Data Privacy and Protection Act (ADPPA) will get enacted, many states have passed
“breach notification laws” requiring companies to provide notice to persons whose personal
information may have been compromised. As of June, 2022, five states—California, Colorado,
Connecticut, Utah and Virginia—have passed more comprehensive consumer data privacy laws
and at least 22 states have legislation pending.

BB LRIB RN ) EEAE S8 [ H ) AR At A AR . —RHENLT, XA+
FRIMAEEREREE (M ERE. TARMEGRELHEMEXMER) « EREANE «GEEEE
RS RIIESY  (ADPPA) @ amifm i FES, RZ M 1 s Gy | 2RAHE
LA NG BB A N #k3120224E6 H, AMM——MFRET. BIE R L2 FRYesk
Ty JUMAEEE e —— B4l T A A EHR AL, I8 022 M NE M KATIERRE,

For many foreign-owned U.S. companies, the data privacy laws in the home-country and in
countries of affiliates need to be considered and an appropriate regime established to comply
with the cross-border sharing of information.

XTTFARZAEFRMIINGT AT, BFE A FIRI I 2w B e [ 58 B 40 O 5 A e B S8, %
N7 T B A B T TR 1 S R

Companies should post privacy policies on their websites explaining how they collect and use
customer data.

INEINIZAE B O R R B AR BOR, BB T B T S R A
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FINANCING SOURCES
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There are several potential sources of funds for foreign investors including
banks, leasing companies and factoring companies. In addition, the issuance
of industrial revenue bonds is sometimes a source of financing for certain

manufacturing businesses.

ST ANERBIA, BAERMPORITEAERIT MEARMAEBMEA . AL,

BAT DAV AN BRI S e il g ol 24 RTRT ABEAT Rl s ) — b 5 2o

Banks are available to provide short-, medium-
and long-term financing.

SRATAT LR BEAT I IR 4 .

+ Short-term financing can be arranged
through loans or the use of a “line of credit.”
Pursuant to a line of credit, the customer is
permitted to draw down sums of money
from time to time up to a specified

maximum.

R AT LALME Sl M3 RS /5 2t

o MRYR(EHBUL, %5 a] LAREI 3R
&, HENEEEERRA.

+ Medium-term and long-term financings can
be at a fixed rate or floating rate of interest.
Common market indicators for floating

rates are the “prime lending rate” and the
London Interbank Offering Rate (“LIBOR").

FPHIRTH I R Rl T LA P [ 5 ) S R Bl B0
F o — PSR A TR 2 R U Y
AR RIS BT RA TR

Z£” ("LIBOR") ,

+ For many newly formed U.S. subsidiaries,
obtaining credit without support from the
parent company can be challenging
because the company has no U.S. credit
history. There are parent company support
mechanisms which banks will consider
when extending initial loans.

TREFBOLAISEE T F) AR A RN A
SCRF NIRRT A RMERY, TR i% A T
ERERAE R BTSN SR &
% JERF A FII SR o
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Leasing Companies generally finance
personal property and equipment.

BT AT

+ A leasing company will purchase equipment

PR ALl B A

for the investor and then lease it to the
investor for a specified periodic payment.
The leasing company retains actual title to
the equipment and can depreciate the
equipment on its financial statements.

MG E]— e AR M S s AR A 5T
LT EE WU k. BT 2 R PR B X
B FTARL, FHEE RIS IR Xtk
AT HETIH

+ For true leases, the lessee is generally

allowed to treat the rental payments
as a current expense on its financial
statements, thus reducing net taxable
income.

T EIERFAGE, AR ] Lo AL At
FAEN B TEAN 55 3, LABLFEAG A 57
BiFristo

+ Many equipment lease agreements will

provide for a purchase option at the end of
the term.

TRZAL A AH 5T D SUAE 0 R B S 42 ALK A 1ok

F.

+ The company should consult with a U.S. tax

advisor to determine whether a lease or a
purchase of equipment would be most
beneficial.

ON ) NEAZ 5 ) 5 T 55 1) A ke 7 LS5 AN
SKRAS T KEAF
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FINANCING SOURCES |
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Factoring Companies provide funds by
purchasing accounts receivable at a discount.
The customer is notified that its account has
been assigned and then remits payments directly
to the factoring company.
ARl 2 TR 2w RN A FIH AL 7T
Gro AR UGB CRkELE, RS
BRI EA R R A =
+ The factoring company generally does not
assume the risk of non-payment. The
factoring company occasionally performs
bookkeeping and collection functions.

ARG 23 ] — AR ASBEIL R

+ Advantage to the seller: access to
immediate cash, although at a reduced
value.

T HEENGAL: TS RGNS, B
IREGRAEMME_ BRI

LEGAL ASPECTS

+ “Inducement” enables the company to proceed

Industrial Revenue Bonds are a form of
long-term, low-interest financing used to finance
the establishment or expansion of manufactur- 0000
ing facilities. The low interest rate is available
because the interest earned by the bondholder is
exempt from federal (and sometimes state) '
income taxes.

LA BREUR: A s Sr alidy K2R P IR A T 4
1 N SR = WA D SN |t S sk iz (e e o
FARIF AR B GR R T AN RIS M) fir
EHOR

+ May be issued in amounts up to $10 million,

subject to certain conditions.
F%%%%ME%‘JT, AILURZ K 171000/7 4 {5
o

+ Focused on the creation of jobs in the

manufacturing sector which will raise the average
manufacturing wage level in the community and
reduce unemployment. L

BT TAER L 011 B B2, R
f PR |43 S I /AR = R A /<

+ Begins with the entity’s application to the county

Fiscal Authority (the “Authority”) for
“inducement.” The inducement indicates the
Authority’s intent to issue industrial revenue
bonds for the benefit of the company.

AV S E R PR S “MECS R (X
J&”7 ) HiE “i%S”  ( “inducement” ) . %1%
%%%?ﬁ 2 R Z A B R 2 RATAT WAL
MR 1A o

+ Only certain costs incurred by the company may

be paid out of bond proceeds and those costs
generally must be incurred after "inducement”.
Thus, the company should not enter into binding
contracts for the purchase of land or other assets
or incur project costs prior to being induced or
prior to speaking with legal counsel.

WETEAE" S S0 Z G 8 & AT Z Hi60 KN T
AR AT LR s e A B, A FIAE
BAT T Bl S T A ) 2 AN R L AT
SE Al HoAt B 7 ) A AR S I A [

with the development of the project even though
the bonds have not yet beenissued. =~
LR S G N A RE(E BT IR B AT Z B RERE
TR % -
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OTHER GOVERNMENT REGULATIONS *
HAMBF S

the conduct of business in the United States.
FLAMERCFR a7 AR n] RE S B S AR R A R A EI T .

There are many other legal issues beyond the scope of this summary which may be of interest to
a particular company as it plans its strategy for investing and doing business in the United States.
These include, for instance:

TEIXLE D5 Y 2 SNAA T REAFAE MR AR (), — 28 AT ] REAE SR MR I R A n R
SR T . bt

e U.S.trade laws, o EETIL,
e Governmental affairs, o BUNHT,

e Industry specific regulations, o REEITEH,
e Mergers and acquisitions, o G,

e Joint ventures, and o AR /H,

e Licensing transactions. o A5

Parker Poe works with the company on its specific needs and transactions to facilitate the company’s investment
and business operations in the United States
Parker PoefigflR55 T iX L6\ m) RFIR TR R AISE 55 BEoK,  HEZh 2w 1E & [H #5105 ANl 55187 .
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